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^ be3 protected, even those that have been
T gt*ve robbers, developers, archaeologists or
(the extent that they are no longer of interest to

429^b ^documented to' the satisfaction of the commissioner..."
Native American tradition and testimony should be sufficient documenta-
tton. |f no such tradhtyn a d s * in reference to a specific burial, then
previfasiy published Nstorfc* or scientific reports should be conducted. Ifp

es feu to document a site, then field observation

Road work being done by sub-contractor Bruce
Roundpoint Construction Company along Route 37.
"•./:'••':••••',." . ' • ' • • • . ' '• . ' .-•••• P h o i o t ' C l i i t f y T e m i n c e

Bobby Cook and Mitchell Arquette plowing the fields.
Photoi Cindy Terrance

Cook Farm Still Using
Horse Drawn Plows

COOK ROAD — Bill Cook and Mitchell Arquette still use
horse drawn plows to do chores on the Cook farm located
on Cook Road. Bill's farm covers approximately three huhr
dred acres of land on Cook Road. Bill has used horses for the
past eight years to do work required at the farm. Bill grew up
on the farm which belonged to his father Basil Cook, He has
been a farmer for the past forty-five years. '

The horses which are used for the work are Belgium
horses which resemble Clydsdales. The horses plow fields in
where Bill plants oats and corn. Tractors which are used by
most farmers cannot handle the job at the Cook farm. Bill
and Mitchell also use the horses to draw wood during winter
months. The horses also pull sleighs for different school
children. During the spring and summer months the horses
are one of the main attractions in parades and for firemen's
field days. •' . •;

Bill has two Belgium horses both of them are mares.
Ginger s six years old and May is two years old. Mitchell
owns two stallions, George is six years old and Bob is two
years old. Bill makes aH of his own harnesses for the horses.•'•'.

The horses are-fed and watered and then hitched up to
plows and they then plow fields which are 40 acres for four
hours each day. In addition to the horses, Bill and Freda owh
eighty cows, fifty five-of these cows are Holstein-milkers the
rest are steers which are used for beef.

The milk that is taken from the cows is taken to the (Kraft)
Sealtest Market in North Lawrence and sold. The Cook's also
own two hundred chickens and sell fresh eggs daily. The
farm uses ten thousand bales of hay each year which is ':
harvested by the Cook's. ' . . ' . - . -

Bill and Freda are helped with chores by their sons, Mitch
and Barney. They usually get up at six a.m. each morning
and the men do the milking while Freda feeds the chickens
and collects the eggs. Then the men return to the house to
cat breakfast. After breakfast the men return to plowing arid
other daily chores which the farm requires. Bill said, "Farm-
ing has not been very profitable for the past couple of years
and we just about break even, but I've been a farmer all Of
my life and I wouldn't enjoy doing anything else."

Cindy Terrance ••

Reps Join in Seeking Indian
Land Claim Talks

Four New York members of Congress have announced a
consensus in their approach toward negotiating a settlement
of the Oneida Indian land claims. \ ' •'
. It is the first public acknowledgement that lawmakers are
developing strategies to begin negotiations.

However, attorneys for the Oneidas say the conditions set
for negotiations are unrealistic. Furthermore, the Indians' at-
torneys criticize congressmen for not taking a leadership
role in beginning negotiations, in light of the March 4
Supreme Court decision that legitimized the Oneidas' claim
to 100,000 acres in Madison and Oneida counties. .

In a newsletter released this week, Rep. George Wortley,
R-Fayetteville, said "There is a general consensus that once
the Oneidas estalish a negotiating governing body, that body
can commence negotiations with officials of Madison and
Oneida counties and the State of New York. .

"There is also agreement that negotiating talks should in-
clude the presence of a neutral arbitrator, skilled in. dealing
with Indian claim settlements." '.'•":''•

Lou Rotterman, Wortley's press secretary, said the con-
sensus includes Wortley, Rep. Sherwood Bqehlert, R-New
Harford, and U.S. Sens. Alfonse D'Amato and Daniel P.
Moynihan.

David Goldston, press secretary for Boehlert, confirmed
that Boehlert's staff has participated in discussions in recent
weeks with other New York lawmakers, as well as Oneida at-
torneys, the House of Representatives' Interior Committee
and the federal Interior Department.

Goldston said Robert Bastson, an attorney for. the State
Department of State knowledgeable about Indian land
claims, is to meet next week with the staffs of Boehlert and
Wortley.

That will determine whether we draw a neutral arbitrator
into this," Goldston said. : . .:,

Attorneys for the Oneidas said Wednesday it was,
premature to involve an outside party in negotiations.

"There maybe a time and a place for an arbitrator, but not
on days one, day two or day three of negotiations," said Ber-
tram Hirsch, a lawyer for the 'consitutional" group of
Oneidas. • ::

The Supreme Court March 4 upheld the Oneidas' c4aim
that a 1795 treaty under which New York state purchased
100,000 acres in Madison and Oneida counties violated
federal law at the time. The ruling opens the door for the
Oneidas to seek millions of dollars in damages, V

It also offers a strong precedent for another Oneida claim
seeking to regain almost 6 million acres running from the St
Lawrence River to the Pennsylvania border.

Goldston said the lawmakers involved in the Oneida land-
claim issue may use as a model the negotiations toward: an
out-of-court settlement established by Rep. Frank Hdrtoii,
R-Rochester, last year in the Cayuga Indian land claim. Hor-
ton appointed a task force which developed a land-and-
money package to offer the Cayugas, only to have it founder
when the Cayuga and Seneca County board failed to endorse
it. - •••• • •''••''.' •.'•'

It is a model in the sense that we are looking very careful-
ly at everything they did," Goldston said. "To sec what
worked or what didn't work."

Boehlert's involvement in the Oneida negotiations is an
apparent shift in position for him. In a March 15 mterview,
he said, "The federal role should be minimal."

Goldston said Boehlert meant that the counties and.the
state should not assume the federal government will solve
the problem and absolve them of responsibility. Goldston
said Boehlert's office has been working quietly toward
negotiations in recent weeks. - '

"I think that's our fault in that we weren't talking about
what meetings were going on all along," Goldston said.
(Reprinted from the Syracuse Post-Standard, 4-26-85)
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ST. REGIS INDIAN RESERVATION — Work began the se-
cond week of March on State Highway #37 Which goes
through the St. Regis Indian Reservation The road is to be
widened and there will be eight foot shoulders on each side.
The seven mile stretch of road that is being worked on runs
from the Beaver Meadow Road up to the Twin Bridges. -..

;•:':. Bruce Roundpoint is the sub-contractor for the )Pb and he
has seventeen men working for him; He is responsible for all
Of the excavation and gravel work the job requires. Bruce
estimates that the construction would be finished by early
fall. Raymond Bushy, contractor for the road work said,
"there will be asphalt on the roads by the end of May."
; There are three reconstruction areas on the highway. The
hill will be cut away in front of Jimmy Cook's, a small hill
will be cut away at Margie Beaubiens and the small: hill in
front of the American Legion will also be eliminated. The
small bridge in front of Spencer Gray's will be widened. The
'State wants to make a four-lane highway in front of Buddy
Cook's truck Stop because of the anticipated bingo traffic
that will come with the opening of the bingo hall.

The crews have finished cutting down the trees and brush
along the sides of the roads. They are putting in transitions
for pipe crossings. Detours are being taken care of while
they are getting ready for the big road cuts. The Tribal Coun-
cil will be putting in pipes on State Road that they will Use

. for, the water line. There is an estimated 50,000 yards of exr
cavation that had to be taken care of before other work is
done. ." ; ' • -.' • '• '. ' .-•/••'.' ' '•'•

. There are two families that are opposed to.the road corir
struction that is underway on Route 37. Jimmy Cook and
Reginald White said the road work is not going to go through
their property. Jimmy Cook attended meetings with the
-Highway Department over three months ago at the Tribal
Council. Jimmy said, "I went to meetings at the Tribal Coun-
cil and met with Charles Lynman who is the head of the State
•Mighway Department; I informed him that they were not go-
ing tb do any work on my land unless they moved my house
and garage back I am close enough to the.road as it is. The
"highway department said they would get back to me in a
couple of weeks and they haven't gotten in touch with me
yet;" Jimmy has posted 'No Tresspassing'signs in front of
his home. The highway construction will have to go around
his property,-unless the state moves his homeaind garage.
The highway construction will make the roads safer for
motorists but it may pose problems for some residents

....Whose homes are close to the road. Bruce Roundpoint said;
"The highway department does move homes t>a£k when
they'.-do work off the reservation. 1 don't knoVWfiai ifttlV
happen to Jimmie and Reggie's houses, but we can work
around them. We probably won't put a ditch in front of
these homes."

: ' . ; : ; . ' ' • ' ) ' ' • • ." . . ;•••• Cindy Terrance

Free Blue Corn frotn
Tesitque, N.M. for Planting

Clayton BrascOupe sent us this flint corn for those who
would like to plant some and save seed from their harvest. It
is part of the save the seeds project started by Steve Mc-

; . C o m b e r . ' ' • • • • • ' • ; • • . ; , ' ' .• • •• . •. . ' . • ' .

/Seeds available from Akwesasne Notes/Indian Time offices
at Racquette Point.

Indian Burial
Designation

(CONTINUED FROM LAST ISSUE Vol. 3, No, 8)

.-.:•'. Regulatory flexibility Analysis
: Effect on small business. : : ' • ' . ' : - ' • .

, The proposed rule does not directly impact on small Business. However,
to the extent thai property, which contains in situ Indian burials and Is
designated as a place of historic interest under Section 12-a of the Indian
Law and the propsoed rule is the site of a small business, there may be

• restrictions or modifications necessary in the operation of slich business ̂ >
. assure the preservation of in situ Indian burials. As stated above, it should be ..
v noted, however, that the rule itself does not impose any new or additional
• burden on the property owner. It merely seeks to provide a reasonable pro-

cedure for the implementation of the law. There have been only four re-
quests for designation since the statute was enacted in 1971.

. : 2,Compliance requirements. .. •
Upon designation, the property owner, including the owner or operator

of a samll business thereon, may be required to act or refrain from action to
••."•assure the preservation of in situ burials at the site and the activities'of the

owrter or occupant of the site and the likelihood thereof to damage such
. ' - - b u r i a l s . . • ' • • '- • • •• ' . ' ' .•'"•'..'.••;"' , ' - ' • / • • '

. 3 ; Professional services. -.': " ' •'.
...'.- the owner or occupant of property proposed: to.be'-'designated under

Section 12-a of the Indian Law and the proposed rule, may wish to retain
.professional assistance in representing his or her interests in the matter.

4. Compliance costs. " .
Costs may be incurred by owners of designated properties in connection

with limitations placed upon their use of such property to protect Indian
burials, Such costs can only be determined on a case-by-case basis, depen-

: d)ng upon the extent of in situ burials a the site and the present and propos
cd uses of the site.

Si Minimizing adverse impact,
the proposed rule requires that this Office assist the landowner to

whatever extent possible to develop plans and procedures for the use of his
or her property without jeopardizing the existence of in situ burials at the
Site. The provision was added specifically for the purpose of minimizing the
adverse Impact with a designation under Section 12-a of the Indian Law may

. cause to a property owner.
Comments on "Designation of Indian Burial Grounds

I.D. No. PKR-41-84-OOOO2-P"
429.1 ".^whether to designate..."
There should be no question about the designation of any Native American
burial. All aboriginal graves and burials should be preserved and protected
429.1 "...burial ground..!"
This should be changed to read "burial or burial ground, to make It clear
that single or isolated burials will be protected as well as groups of graves
429,1 "...a place of historic interest..."

'••• In addition to their spiritual and sacred aspects, all aboriginal burials within
New York State and places of historic interest to the iruilvJdualsand joyern-
ments of the Iroquois and Algonkian peoples, regardless Of the burial's
period, place or cultural affiliation.
429.1 "...listed or declared eligible for listing ."
The criteria for listing or being declared eligible for listing i
Slate Registers of Historic Places are too narrow to bei '
aboriginal burials. Also, the register process is too
and time-consuming to be an efficient and effective i

•'tectton of burial sites.
(See paragraph 30 of the Regulatory Impact Statement
the regulatory Flexibility Analysis atuched to thb pi
sion of failure of the designation process so far,
cumberances of the register process.)

\429.5''.;.and such 9 $ « gfOHPs and individuals..."
vNative Americans and iroquoian or Algonkian governments should be men-
tioned specifically and prior to "archeologists and archeological associa-
tions" as constituencies which have an interest in the preservation of Indian
-burials, because the Native American standards for protection and preserva-
tion of aboriginal burials are! stricter than those adhered to by the profes-
sional archaeologicalcornrnunity. Both oppose the destructive activities of
the pot hunter or developer, but traditionalist Iroquois also view the escava-
tion, analysis and storage of aboriginal; burial remains or grave goods as
forms of destruction and desecration. Living Native Americans want their
ancestors' burials preserved intact and undisturbed by the activities of
scientists and educators as well as pot hunters.
'429.6 "...Revisions to designations../'
this reads like an open invitation to the landowner or occupant to destroy
the burials designated as historically significant. There should be provisions

' for a strong penalty for anyone who willfully destroys or removes burials or
grave goods from any site, whether designated or not.

Regulatory Impact SUteraent '
RIS 1 "... a piace of historicinterest..."
The concept of "hlstorjic/lnterest" Should be broadened beyond the con-
cerns of the professional and avocational practitioners of archaeology or
history to include the concerns of the Native American community, whose
notions of historical significance may differ markedly from those of non-
Native historians and archaeologists. •

RIS 21"...The law prbyldes no procedure..."
It should be noted that Section 12-2 also fails to provide a procedure
whereby the established governments of the Iroquois and Algonkian
peoples are 1) notified of impending designations or .2) given an oppor-
tunity to be heard with respect to proposed designations or.3) to appeal the
determination of the commissioner. Also, there is no provision for OPRHP
to assist the Native American community in the preservation of aboriginal
burials to the extent the agency is willing to assist the property owner in. the
preservation of his orh<*'''property rights." -
At no time, at no treaty* at no transfer of title to land did New York's Iro-
quois or Algonkian governments sell, cede or otherwise transfer the buried
remains and associated grave goods of their ancestors to any individual, cor-
poration or goyerntnent.;
RIS 3. "...only four: requests...'1

" The fact that only four requests for designation have been made under Sec-
tion 124 of the Indian Law since the law was enacted in 1971 should be
noted not with satisfaction but with regret that the law has not been ade-
quately ImplemehtedPne of the major reasons for this failure is the lack of
participation by the ̂ Native American community in the process.
RIS14. "...no., reporting requirements..."

'., A written justification of the commissioner's determination should be made
a matter of public record and copies sent to New York's Native American

• g o v e r n m e n i s . - f . ; . ••::.:'••-•'•• v •'• •. ' - - - '

R e g u l ^ ^
RFA 1) "'.-.does not impose any new or additional burden on the property
owner "
The property owner should be made responsible for the maintenance of
burials to the extent that they are preserved and protected from the ac-
tivities of his business operations and from the erosive forces of nature.
RFA 2) " depending on the numbers "
All burials and burying grounds should be preserved regardless of the
number, density or arrangement of the graves Allowing the exhumation,
and removal of a percentage of burials on the grounds that some graves will
remain intact tot future investigation by archaeologists in not an acceptable
mitigation is the eyes of Native Americans, no matter how acceptable is is to
the archaeological community
RFA 3 ) " professional assistance "
The Native American community as well may want to retain professional
counsel,or extoetts inhbtory,'anthropology and traditional lore in represen-
Ong Native Interests in the nwtter,
RFA^)"...todeV(iDpf^nsand procedures "
These plans *njf ̂ ^rbqpfutns' must be developed in consultation with
representatives of metboauoto and Algonkian governments and com-

impact. to a property owner.
The pdinary>puinb|9#l^leglskUon Should be to minimize adverse im-

^ ^ ^ ^ ^ ^ ^ ^ S i e s axal led property rights should
"property rights" over the remains

people?

' " - • * - < • • : , :

'professional archadogtsa for profes-
ftr short of the goals of the Native

protection of their ancestors'* burials,
satisfied if a minimum range of
befote it is destroyed. Native

,of n^ icfcmMc endeavor or educa-
of their ancestors burials.

L . , V * - . ' V , V ¥ ' * • • -:. •: i , s ' • ; : • - .
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a d written sowces feu to document a site, then field ob
of the remains may be undertaken by a qualified expert in forensics or ar-
chaeology to determine the aboriginal character of the burial. However,
every effort should be made ot accomplish this physical examination
without further disturbance of the remains This examination should be car-
ried! beyond the need tadetcrmine the aboriginal character of the burial or
burtyg ground. Under nd circumstances are the remains to be removed to a

C educational, or commercial establishment for analysis, display,
storage, exchange or sale
429.2bV. .sufficient information "
Oral tradition of the Native American community or written or oral history
of the localtfon-Native population about the presence of aboriginal burials
should constitute sufficient information for "an informed and reasonable
determination" by the commissioner The expensive and time-consuming
process of archaeological Investigation should be avoided whenever possi-
ble both because it is expensive and because it destroys the burials in the
veryprocessofinvestigation.

429.2c ".-documentation.;:.''\'
Thje testimony of Native American and local non-Native inhabitants should
be sought to document "to the satisfaction of the commissioner" the
presence Of aboriginal burials at a site. Knowledge of burial locations is
commonly current among Native Americans or local habitants who have
worked the land or taken an interest in local history. The services of a pro-
fessional archaeologist should be unnecessary or, at most, merely cor-
roborative of this knowledge and should be confined to the observation of
the undisturbed surface of the ground whenever possible or to the examina-
tion of accWewtoWy exposed subsurface remains when necessary. It is not
necessary to determine the age, sex, status, culture or period of a burial to
decide whether a site should be designated or not. Only the aboriginal
character of the burial need be determined.
429.3a "..notice.;.'*
Notice of a proposed designation should be made to the Native American
governments within New York State at the same time notice is given to the.
owner or occupants of the land.
429.3b "...may submit comments..."
New York's Native American governments should be invited to submit
comments on all proposed designations of aboriginal burials
429.3b ^..request a hearing.;."
New York's Native American governments should also have the right to re-
quest a hearing on any proposed designation by writing to the comm.is-
s i o n e i r . .'• ' ; • .y •'.'"' '-• '. .• ' •" . . . • ' ' '
429.3c "...Notice.of the hearing.,."
Notice of a hearing on a proposed designation should be mailed to all Native
American governments in New York State.
429.3d "...an informational one..."
Every effort: should be made to obtain relevant information from the Native
American: community.
4293d "...conduct itjn such a manner..."
The hearing should be held at a time and place which allow for full expres-
sion of Native American concerns.
429.3d ".i-substarstiye matters..."
The rights and duti«^ pfNew York's Native American governments and
populations toward the protection and maintenance of aboriginal burials
should be first among the substantive matters taken into consideration at
the hearing. \ : ,
429.4 "...The commissioner shall render a decision..."
A mechanism must be provided whereby the commissioner's decision can
be appealed.
429.4b "...Notice of a final determination..."
Notice of the final determination should be sent to the appropriate Native
American governments or communities as well.
429.5"x-an in situ Indian burial..,"
All aboriginal burials should be protected and preserved, regardless of their
condition or relevance ?o archaeological research.
429.5 "-.relevant tb the historicsignificarice of the site..."
All aboriginal burials and artifacts at a site should be preserved, even if they
orgmate in a variety of periods or with different peoples or cultures. No
single component of a burial site should be designated as more worthy of
preservation than the rest; '.••••'. :

429>5 "^pursuant to a ̂ written permit,.,"
Such a permit should be issued only as a last resort; only when all attempts
at mitigation have failed; only in tlie face of unavoidable development ac-
tivity j arid only .^itJi the:consent of the appropriate'Native American
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Phils Flowers &
Jackie's Hallmark

Wide selection of Cards
and Gifts for your

Special Mom!
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Cash & Carry Special for Mother's
Day — 6 Carnations for $4.49.

49 Main Sitreet , Massena, New York
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Someplace S. . . .event

Steam Boat Roast Beef
Baked Ham

Roast Turkey
Southern Fried Chicken

Chinese Fried Rice
Boston Baked Beans

Italian Lasagna
Scalloped Potatoes

Tossed Salad u>/3 dressings
Macaroni Salad

Potato Salad
Fresh Vegetable Platter

Salad Bar
French Bread Bar

LIVE ENTERTAINMENT ALL DAY
Danny Klebes Music Machine

Route 11 Molra, N.Y.
Tele: 518-529-8905

\

O and A Garage

Batteries & Tires
15 jaainiite: oiL change
tune-ups, and general

repairs

WITH THIS AD SAVE $2 ON
AN OIL CHANGE & FILTER!
(Coupon Valid May 10th - 24th)

Certified Mechanic on Duty
St. Regis Rd.

518-358-4415 Hogansburg, NY 13655

•mr

YOUR FRIENDLY

Original Mother's
Ring available at

Peets Jewelry

10 Phillips St.
Massena, N. Y.
315-769-9565

Norfolk
Lumbet

—Sawmill Lumber-
—Low Prices-

Norfolk, N.Y. 315-384-4222
Fiee Delivery on most orders to accommodate the
people Qi St. Regis Reserve.
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